ia on yy, 
Pe; ‘ State of Nem Hawmpnhirce : C O P Y “ nee iS ” 4G 
, ’ ———————— j 


% \Wv4 
orrrns OF ATTORNEY-GENERAL 


Augaat 26, 1954 


George F, Nealecn, ™s0., ; ‘ 
Assiatant Attorney Ceneral Attorney Goneral 
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Devartment of Publie Works and Highvrys 
SEP 2 2 1998 


Dear Cenernal Merrill: COMCGRB, NLL. 


Relative to the fuel tanks et the vremices 
mentioned in your Aurant 18, 1954 raovest for opinion end the 
rocommendations of Heyden, Herding end Ruchenen relative to the 
texing of this vromerty, I advice ns follows based wnon ansumtion 
thet thie owner is ovner of land, mildings and fixtures and not a 
lessee or tenant. 


Phone tenis are in the enterory of fixtures. 

In determining whether a fixture is an 4rromavable fixture for +b 
purnese of comeansetion, the nature end nérntebdility of &t rnd ths 
menner of its inatralintion is generally given more woieht than the 
intention with which the ennexntion wes nade, Such dcternination 
(nvolves nixed questions nf lnw and fact. Under our law I regard these 
tanks pe part of the reclty for vurnoses of this taking. Temrteh 

Manat Ballers Mle. Co,, 12 8.5. 205, lLathnrony, Baten, 
23 H.R. 46, Lenmic Reahenen, 62 UR. 657. 










Tha gencerrl view is, where the whole prenises 
are taxon, that the ansunt of recovery is to ba monsured by the value 
of the land, toeother with the imrovetonts pnd fixtures thoreoon, 
viewed as a whole end net senarately. In other words, the value of 
the comlete functionine unit of »roverty, tering into rogeré the use 
or uses for vhich it is suitable et the time of taking,is the criterion. 


With reference to the comutations on rare two of 

Fevden, Harding end Pachsnen's Anmst 16, 1954 letter to you concarning 
thia vrovesed tating, these fisuras do not nomeaar to be arrived rt in 
pecerdance with the lew of this state end the last peragpronk of thant let- 
tar reenmnizes that fact. Pecmuse altornate figures of 14,600 nnd 
412,000 are piven on nacre 1 nnd the lorfer of those two figures “nuts 
a velue on the storrra tanics pe pert of the yeslLentate", their ovinion 

: 4n that regard wruld mrenr to heve been arrived nt by duo methods of 
aprraisal. Wo oninion is exvressed as to the correctness of that figure. 


It is not  oreposed hy this ovinion to substitute 
this office's judmment as to velue for the judgment of the consultants 
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Angast 26, 1954 


George F. Neleon, 2aq. Attorney Genoral 


frank D. Merrill, Commissioner 


or the commierien ch-erend with encsesine the damres. However, in 


my opinion, cost of aniorrround iratealiation of trnkxs at this or 
gnze othor loestion is not vrener for consideration unlese a saving 


to the State is occasioned there by. 


tT rocurn to you herewith the original of the August 
16, 195% letter mentioned, 


Very truly yours, 


George ¥. Kelson 
Asgistant Attorney Ceneral 


GFE 3 HP 


CCCs Stanton ©, Otis, 
Right of Yry “neineer, 
Dev't. of Public Worke and Highways 


Mr, Palmer Reed, Chairman, 
Manchostor Commission 
c/o Fred Cookson, 
Prt¢tafield, W.H. 
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